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Management, et al.
RIDEM DFFICE OF LEGAL SERVIGES

ORDER

This case came befare the Court in conference on the motions of the Department
of Envirommental Management (DEM) and Charbert, Division of NFA Corporation
{Charbert). to stay a Superior Courl Order and Final Judgment vacaling a Consent
Agrcement between Charbert and DEM which had resolved a Notice of Violation
previously issucd by DEM. The motions seck to stay further administrative proceedings
in that matter pending the instant appeal. Upon consideration of the memoranda and
cxhibits filed by counsel for the parties, we hereby direct that the following Order shall

enter:

1. The motions lo stay the Superior Court Order and Final Judgment are
pranted until further Order of this Court.

Counsel for the appellants are further directed to address infer alia, in
their prebrieling statements, memoranda, and/or briefs submitted in
accordance with Rules 12A and/or 16 of the Rules of Appellate
Procedure. the issue of the status and rights of the intervenor in & DEM
administrative proceeding ol the kind commenced against Charbert in
the instant case.

=

Tntered as an Order of this Court this 6 day of Jusuary 2006,

RECEIVED |
JAN 1 9 2008

Frwiranmenial Management
(Otfice of Comotiance & Inspection




STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC

TOWN OF RICHMOND, ]

Plaintiff )
)
v. )
)

RHODE ISLAND DEPARTMENT OF ) C.A No. 05-3772
ENVIRONMENTAL MANAGEMENT, )
Defendant )
)
and )
)
CHARBERT, INC., Division of NFA CORP.,
Defendant/Intervenor )

NUNC PRO TUNC ORDER AND FINAL JUDGMENT
IN FAVOR OF THE PLAINTIFF ON COUNT I OF THE COMPLAINT

This Court having sntered an Order and Figal Judgment in Favor of the Plaintiff on
Count 1T of the Complaint on November 4, 2003, and that Order and Final Judgment having
thereafter been lost or misplaced, the Court now hereby enters this Nume Pro Tunc Order and
Final ludgment in Favor of the Plaintiff on Count II of the Complaint as follows:

This action initially came before the Court for hearing on September 14, 2005, The
Court continued the hearing until October 17, 2005 to allow Lefendant and DefendanyIntervenor
n opportunity to file briefs on Plaigtiff's entitlement to relief undsr Count I of the Complairt
and, in parficular, whether or not the Deparmment of Environmental Management Adminiszation
Adiudicaticn Division (“"AAD”) hearing officer could allow 2 cansent agreement resclving all
issues to enter between Defendant and Defendant/Intervenor without any input Tom Plaintif¥,
The Court determined it would consider first the slaims in Count 11 and, thereafisr, rule on the

merits of Count 1, [ necessary.

RECEIVED

JAN 1.9 2008

: Enviranmiental Management
Office of Compiznes & Inspeclian




Afler having reviewed the memoranda of the parties and allowed additiomal oral
arguiment, the Court grants Plaintiff's request for declaratory relief for the reasons stared in the
decision provided by the Coure from the bench.

Accordingly, it is hereby Ordered, Adjudged and Decreed that

{a) The Plaintiff, upon having been granted Imtervenor status, became a full party to the

AAD proceedings for all purposes; that the AAD proceedings were terminated
improperly and in violetion of applicable statutes and the AAD's procedural rales:
and that the so-called consent agreement between Defencant and Defendant/
Intervenor is null and void and withour effect;

(b) The consent agre=ment between Defendant and Defendant/Intervenor chat! be and the
sama is hereby vacated; and

(c) This action is remandsd o the AAD for further procesdings consistent with the

_decision of the Court, providing that no settlement or consent agreement will be
effective without the consent of all parties and thar, absent consent of all parties, the
matter shell procsed to hsaring.

{d) nasmuch as the reilef sought by Plaintiff g5 to Count Tis effectively granted by virtue
of the Court's ruling as to Count I, no actien on the merits of Count [ of the
Complaint will be taken.

Emterzd munc pro tune a3 an Ordar and Final Judgment of the Superipr Cowrt this

day of November, 2005, to be deemed for all purposes as an Order and Final Judgment entersd
on November 4, 2003.

Enter: Per Order:
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Prasented by:

Christopher H. Little (#1789)

LITTLE, MEDEIROS, KINDER, BULMAN & WHITNEY, P.C.
72 Pine Street

Providence, RI 02303

(401) 272-8080

Fax (401) 521-3555

CERTIFICATION

[ her=by certify that on this day of November, 2002, | cansed 1o be served by first
class mail, postage prepaid, a true copy of the within Nunc Pro Tunc Order and Firal Judgment
in Favor of the Plaintiff as to Courn II of the Complaint to:

Timothy W, Pavilonis, Esquire
RIDEM Office of Legal Services
2335 Promenade Street, Room 450
Providence, R1 02508

Alexandra’K. Callam, Esquire
Hinckley, Allen & Snyder, LLP
1300 Fleet Center

Providence, BRI 02503-2353

Michael L. Cozzolino, Esquire
Town Solicitor

42 Granite Street

Westerly, RI 02891
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